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Level 4 Diploma in Recruitment Management 

RECTC 4-10 – Understanding recruitment contracts
PAST EXAM PAPER
Time allowed:  60 minutes

50 marks

· Students are required to answer all questions

· Marks allocated to each unit and question are clearly shown 

· Where appropriate bullet points can be accepted

· Do not penalise students for grammatical/spelling errors

· Annotate the MS where additional, relevant answers are given by students

· Mark in red ink

· Ring totals for each of the questions and transfer to front cover

· Indicate you have seen each and every page by marking in red ink

· Do not add personal comments about student performance

· Alert REC to any suspicion of collusion, dyslexia or other problems

· Keep an independent record of student marks in case of mislaid scripts

· Alert REC to any comments, notes etc., in script from student
1. Adrian owns a nursing employment business and has been successful in winning a number of long-term contracts from his clients, which include private and NHS hospitals. Following a change to the tax position of many nurses, he is reviewing the way he engages with nurses, and in some cases can guarantee to keep them in work as long as they want it.

Describe three different contractual arrangements that Adrian could legitimately use to engage nurses. In each case give one unique advantage and one unique disadvantage to Adrian’s business when compared to the other two options you have chosen. (You may assume that all work is for 38 hours per week.)

You may wish to use a grid to present your answers, like this:

	Contract type
	Advantage
	Disadvantage

	
	
	

	
	
	

	
	
	













(9 marks)
One mark for each contract type, with an additional mark for one advantage and one disadvantage per contract type, as below. No marks for part-time, zero-hours, etc.

	Contract
	Advantage e.g.
	Disadvantage e.g.

	A Contract for services with an individual
	AA No mutuality of obligation
	AAA Must deduct PAYE and NIC

	B Contract for services with an intermediary (umbrella or PSC)
	BB Can pay gross
	BBB Worker has right to substitute

BBBB Can’t supply this way to NHS

	C Contract of employment
	CC AWR does not apply so can pay less and be more competitive
	CCC Will have to pay notice 

	R Any reasonable answer
	RR Any reasonable answer
	RRR Any reasonable answer


(AC 1.1, 1.2, 1.3, 1.4, 3.1, 3.4, 3.5)

2.
Mo runs a business delivering drinks and snacks, supplying most of the takeaway outlets in his town. Although his team of delivery staff do not wear a uniform, they do use PDAs and credit card machines that he issues. They are allowed to accept tips in cash. Mo pays them in cash and they have a schedule of shifts published one month in advance.

Mo receives a complaint from one of his takeaway clients about one of his delivery workers. It appears that the worker has been routinely overcharging, claiming that he does not carry change.

Mo is unsure what to do and looks at his own staff handbook. He then decides to follow his formal disciplinary procedure for this worker, which results in termination. What are the implications of this on the worker’s employment rights?









(7 marks)

Award 1 mark for correctly identifying each of the following: 

A 
Mo has treated him like an employee






(1 mark)

B
The driver also has little control over when, where and how he does the job


(1 mark) 

C
Which is likely to give him employment rights 





(1 mark) 

D
The regular shifts suggest a mutuality of obligation





(1 mark)

E
They have to use company equipment, so more likely to be employees



(1 mark)

F
Therefore the worker may be able to claim unfair dismissal




(1 mark)

G
or payment in lieu of notice








(1 mark)

(AC 1.1, 1.2, 1.3, 2.3, 3.1, 3.4, 3.5)
3.
Summer is a recruiter who specialises in placing candidates in very senior management consultancy positions worldwide. The salaries that her candidates attract are very high and they are usually subject to extensive restrictive clauses in their contracts and long notice periods. For this reason, she always works on a signed, retained (partially pre-paid) fee arrangement.

Over a period of several months, Summer engages and places Brian in a firm in the US. At interview, he is offered the job and verbally accepts a salary offer of $200,000pa together with $10,000 to assist with relocation. The client sends Brian a quick email to welcome him on board and Brian responds to say how he is looking forward to it.
However, there are long delays over the issue of the written contract and then Summer receives a call from Brian, who has resigned from his current post and is 2/3 of the way through his 3-month notice. He has called his ‘new boss’ to chase the contract as nothing has been requested from him and asked about some relocation information. His new boss has told him, with regret, that they cannot go ahead with his employment due to a political change over which they have no control.

a) 
Explain Brian’s rights in this scenario, using the terms offer, acceptance, consideration, intention to be bound and certainty of terms.
           
(6 marks)

A 
Summer’s client made a verbal offer






(1 mark)

B
which was verbally accepted by Brian






(1 mark)

C
They finalised terms, so there was certainty of terms




(1 mark)

D
The email indicates an intention to be bound





(1 mark)

E
The offer appears to have been unconditional





(1 mark)

F
Therefore Brian could sue them for breach of contract/PILON



(1 mark)

b)
When Summer calls the client, he says that the matter is out of his hands. As Brian has not started, he will not be paying the final part of Summer’s fee. As the amount involved is substantial, Summer wants to review her Terms of Business to ensure she is not vulnerable to such a thing happening again. 

What specific advice would you give her regarding clauses in her terms of business in this context?





















(6 marks)
Award up to 2 marks, from each of the following:

A
Insert a clause that says the next stage of the fee will be due if the client withdraws from the process of their own volition









(2 marks)

B
And clarifying the procedure to be followed to withdraw the offer



(2 marks)

C
Or a clause warranting that the client is authorised to hire




(2 marks) 

c)
In response, the client launches a review of all the agreements held with executive search firms. A decision is taken to switch to a Master Vendor agreement.

Other than potential cost savings, give three advantages to the client of using a Master Vendor agreement for all their recruitment, as opposed to a selection of recruiters.













(3 marks)
Award 1 mark each, for up to three of the following:

A
One contract with supplier








(1 mark)

B
Ease of measuring performance/KPIs






(1 mark)

C
MV is highly invested in the client/will prioritise





(1 mark)

R
Any reasonable answer








(1 mark)

(AC 1.1, 1.2, 1.3, 2.3, 2.4, 3.1)

4.
Sunil is an IT specialist who is new to contracting. He has decided to do this for flexibility so that he can visit his family in Asia more often. He speaks to a colleague about what is involved. His friend advises him to sign up with an umbrella company in the first instance.

Give four advantages to Sunil of doing this, as opposed to setting up his own Personal Services Company?

(4 marks)
Award 1 mark each, for up to four of the following:

A
No business to set up or send in returns






(1 mark)

B
Umbrella will do his invoicing and credit control





(1 mark)

C
Can get SSP and holiday pay







(1 mark)

D
Doesn’t have to review contracts for each assignment




(1 mark)

E
Any reasonable answer based on legal issues NOT suppositions e.g. Umbrella will provide professional indemnity insurance








(1 mark)

(AC 1.4, 2.4)

5.
Agency Workers Regulations are generally described as giving Agency Workers pay parity with permanent staff after 12 weeks continuously in assignment. However, there are several key areas where temporary workers do NOT achieve parity after the qualifying period.

Identify three of these.













(3 marks)
Award 1 mark each, for up to three of the following:

A
Contractual pension








(1 mark)

B
Higher rate mat/pat pay








(1 mark)

C
Profit share scheme participation







(1 mark)

R
Any reasonable answer








(1 mark)

(AC 2.5, 3.2)

6.
Colin recruits HR professionals. He receives a request to source a temporary Occupational Health Professional and acts on it, having had his terms signed.

Give three additional responsibilities that Colin has with this assignment that he did not have with office-based HR recruitment.













(6 marks)

Award 2 marks each, for up to three of the following:

A
Must check 2 references








(2 marks)

B
Must conduct enhanced DBS







(2 marks)

C
Must check qualifications/licence to practise





(2 marks)

R
Any reasonable answer








(2 marks)

(AC 3.3, 3.4, 3.5)
7. 
Unless recruiting for certain exempted professions, there is only one question that can lawfully be asked of candidates about a criminal record.

Write a scripted form of that question.

(2 marks)  

Award 2 marks for correctly identifying:

A
Do you have any criminal convictions which are not spent?




(2 marks) 

(AC 1.3, 2.5, 3.2)

8. 
There are some important differences between a client contract for permanent recruitment services and one for temporary recruitment services.

Other than pay arrangements for the worker, identify four types of clauses you would expect to see in the latter, but not the former (you are not required to write the clauses).















(4 marks)
Award 1 mark each, for up to four of the following:

A
Temp-to-temp OR temp-to-perm transfer clause





(1 mark)

B
Suitability checks (eligibility, qualifications, etc. to be checked by recruiter


(1 mark)

C
Agency workers obligations







(1 mark)

D
EPH










(1 mark)

R
Any reasonable answer








(1 mark)

(AC 2.1, 2.2, 2.3, 2.4)

(Total: 50 marks)

END OF QUESTIONS
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